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Packet Company, 2 and Mr. Judson's view of the law was adopted, 
his book being cited as an authority. The validity of the result 
has never been questioned. 

For several years the decision of the United States Circuit 
Court for the Northern District of Illinois in Lundquist vs. Grand 
Trunk Western Railway Company, 3 denying the right of the 
freight forwarder to consolidate small quantities of freight into 
carload lots and thereby secure the carload rates, stood unques- 
tioned. Mr. Judson, however, challenged the validity of the 
Court's reasoning. 4 In 1908 the problem reached the Commission, 
and, encouraged by Mr. Judson's disapproving comment upon the 
Lundquist case, the Commission ruled that ownership of property 
could not be made a test as to the applicability of rates, and that 
the freight forwarder could therefore claim a shipper's rights. 5 
This conclusion was later sustained by the United States Supreme 
Court. 8 

The constant amendment of the law by Congress and the 
multiplication of decisions made necessary the publication of a 
second edition of Mr. Judson's work in 1912, and now a third 
edition finds its way to the desk. If current recommendations 
made by the Commission to Congress are translated into action, 
we may anticipate that still another revision may shortly make its 
appearance. 

If the volume now in hand seems less critical in character 
than its predecessors, it offers compensation in its wider scope and 
general "up-to-dateness". Its capacity for service has, of course, 
been enhanced. The structure of the original treatise has suffered no 
material alteration. Part I is given over to the Commerce Clause 
of the Constitution, which serves as an introduction to the main 
subject. The Act to Regulate Commerce occupies the greater 
portion of Part II, the order of comment conforming to the Sec- 
tions of the Statute. The latter part of the work deals with the 
Anti-Trust Act, the Employers' Liability Act, the Safety Appliance 
Act, the Hours of Service Law and related statutes. 

Attempted appreciation of a work of accepted merit seems 
presumptuous. It is enough to say that there does not exist a 
more authoritative treatise on the law of Interstate Commerce. 

A. P. M. 

A Treatise on the Law of Telegraph and Telephone 
Companies, Including Electric Law. By S. Walter Jones. 

2 (1908), 13 I. C. C. 266. 

3 (1901), 121 Fed. 915. 
* First ed., § 157. 

5 California Commercial Association v. Wells Fargo (1908), 14 
I. C. C. 422. 

6 Interstate Commerce Commission v. Delaware etc. Ry. Co. (1911), 220 
U. S. 235, 55 L. Ed. 448, 31 Sup. Ct. Rep. 392. 
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2d Edition. Vernon Law Book Company, Kansas City, Mo. 1916. 
pp. xxiv, 1065. $7.50. 

The author of this treatise deals with telegraph and telephone 
companies in their relation to the several branches of the law. 
Public Utility Law is naturally predominant, but not at the 
expense of any other legal division. The contents embrace the 
legal status of telegraph, telephone and electric companies, cor- 
porate rights and franchises, construction and maintenance, 
liability for injuries caused by improper location, construction and 
maintenance, duties and responsibilities arising by virtue of the 
assumption of public service, liability both at common law and 
under statutes, matters of pleading, practice and evidence, and 
taxation. While this is but a partial statement of the subjects con- 
sidered, it will serve to indicate the comprehensive scope of the 
work. 

The citation of authorities is so extended as to give the volume 
a cyclopedic character within its immediate range, but it should 
not thereby be inferred that a mere review of cases is presented. 
There is abundant discussion of legal principle, and that of a dis- 
criminating character. Perhaps the most valuable bit of legal 
comment in the treatise is that found in the Chapter entitled 
"Legal Status of Telegraph, Telephone and Electric Companies." 
The author is on firm ground in distinguishing between common 
carriers on the one hand and telegraph and telephone companies 
on the other. The transportation service of the carrier cannot 
truly be assimilated to the transmission service of the telegraph 
and telephone companies. The carrier of goods is a bailee; he 
takes actual custody of the property entrusted to him and per- 
forms a physical service of transportation. On the other hand, 
neither the telegraph nor telephone company is a bailee ; the trans- 
mission of a message presents no analogy to the carriage of goods. 
From the very nature of the service, there is ample warrant for 
the rule which casts upon the carrier of goods substantially the 
responsibility of an insurer, but none of the circumstances which 
induced this extraordinary rule of the common law are present in 
the case of telegraph and telephone companies. It is probable 
that the judicial confusion is due to the early failure to realize 
that, by the application of principles of public utility law generally, 
telegraph and telephone companies could be required to serve all 
applicants and at reasonable charges, and could be held to the 
highest degree of care in the performance of their duties. All of 
this could be accomplished without assimilating their function to 
that of the common carrier, or taking refuge in the phrase 
"quasi-common carriers." To suggest amendment is perhaps pre- 
suming, but we think the difference could be made still more clear 
if the author were to include a review of the circumstances which 
gave rise to the rule of carrier's liability, and point out that similar 
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conditions are not characteristic of public utilities which are 
not bailees. 

The treatment of the obligations owing to rival companies in 
Chapter XI will eventually, it is hoped, admit of some clarification. 
Upon principle, it would seem that one utility owes to a rival the 
same measure of service which it owes to the public in general, 
and no more. Accordingly, if the demand of the rival comes within 
the scope of the tender of service, refusal is without justification, 
even though prejudice be incurred through the assistance rendered 
to the competitor. Similarly, if the demand falls without the 
limits of public obligation, it may be denied, despite the fact 
that the service or the privilege sought may have been accorded 
to a rival of the applicant. The decisions are to-day in hopeless 
conflict, but the requirements of legal principle seem obvious. 

There is ample room for a text book concentered upon 
telegraph and telephone companies, and Mr. Jones' carefully 
prepared volume responds admirably to the need. 

A. P. M. 

Waiver Distributed Among the Departments, Election, 
Estoppel, Contract Release. By John S. Ewart, K. C. LL.D. 
Foreword by Roscoe Pound. Harvard University Press, Cam- 
bridge, Massachusetts. 1917. pp. lxx, 304. $2.50. 

Beginning with the intention of writing a book on "waiver," 
Mr. Ewart came to the conclusion that that term was used to des- 
cribe four distinct legal processes, each governed by different prin- 
ciples and already aptly characterized by other names. Since 
there remained, therefore, no useful place for "waiver" as a word 
of legal art, his purpose changed, and he undertook to distribute 
the various cases of so-called "waiver" among their proper 
classes, and also, because the word has caused much confusion, 
to drive it out of the law. From the literary point of view his 
hand is light and dexterous. He pursues "waiver" relentlessly, 
and there are few lawyers who will not relish the skill and keen- 
ness of the huntsman and smile appreciatively at the aptness with 
which he makes his points. 

But the mention of smiling in connection with a legal work 
always arouses suspicion. The reviewer hastens to explain. Mr. 
Ewart has done far more than search out an error, merely verbal 
in an entertaining manner ; he shows how that error has had a 
disastrous effect upon the decisions, particularly in insurance 
cases, and illuminates all that his mind plays upon, especially the 
whole subject of election. This is a book, perhaps not one the 
brief-hack will turn to, but one that cannot fail to clarify obscuri- 
ties and simplify difficulties in the minds of intelligent lawyers, in 
practice or teaching. It ought to persuade them never to say 
"waiver" again when intending to describe some principle of 
substantive law. 



